REGISTERED No. M- 302

L.-7646

EXTRAORDINARY
PUBLISHED BY AUTHORITY

ISLAMABAD, WEDNESDAY, OCTOBER 19, 2022

PART IlI

Other Notifications, Orders, etc.
SENATE SECRETARIAT
Islamabad, the 11th October, 2022

No. F. 9(32)/2022-Legis.—Pursuant of sub-rule (4) of Rule 194 of the
Rules of Procedure and Conduct of 43usiness in the Senate, 2012, the following
reports of the Standing Committee presented to the Senate on 11th October,
2022, are published for information:-

REPORT OF THE SENATE STANDING COMMITTEE ON
NATIONAL FOOD SECURITY & RESEARCH ON THE PAKISTAN
TOBACCO BOARD (Amendment) Bill, 2022

I, Chairman: of the Standing Committee on National Food Security &
Research have the honor to present on behalf of the Committee, this report on the
Bill further to amend The Pakistan Tobacco Board (Amendment) Bill, 2022 as
passed by -the National Assembly, referred by the House to the Standing
Committee on National Food Security & Research in its sitting held on 18th
August, 2022 for consideration and report.
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10.
11.
12.

The composition of the Committee is as under:-
Senator Syed Muzaffar Hussain Shah
Senator Seemee Ezdi

Senator &Atha Nishtar

Senator Sated Ahmed Hashmi

Senator Dr. Muhammad Farogh Naseem
Senator Naseema Ehsan

Senator Kesho Bai

Senator Qdrat Ul Ain Marri

Senator Jam Mahtab Hussain Dahar
Senator Dr Asif kirmani

Senator kamran Murtaza

Minister for National Food Security & Research

Chairman
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member

Ex-officio
Member

3. The Committee considered and discussed the said Bill in its
meeting held on 28th September, 2022 at Parliament House, Islamabad under the
Chairmanship of Syed Muzaffar Hussain Shah. The following Members of the
Committee attended the meeting:—

1.
2.
3.
4,

4,

Senator Sania Nishtar
Senator Seemee Ezdi
Senator Jam Mahtab Hussain Dahar

Senator Dr Asif kirmani

Member
Member
Member

Member

The Committee considered the Bill, “The Pakistan Tobacco Board
(Amendment) Bill, 2022 as passed by the National Assembly of Pakistan. The
majority of the Members of Committee considered the Bill clause by clause and
recommended that the Bill as passed by the National Assembly of Pakistan be
passed by the Senate. Senator Sania Nishtar opposed the amendment and
contended that the powers to constitute the Board, Tobacco Development
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Committee, and routine matters like power to export, power to direct purchase of
tobacco and for information should be vested in the federal government and
further that it waters down the authority of the federal government in the
perspective of oversight which is the domain of the federal government.

5. After due deliberations, the majority of the Members voted in favor
of the Bill. Accordingly, it was recommended that the Bill titled as, “The
Pakistan Tobacco Board (Amendment) Bill, 2022” as passed by the National
Assembly and transmitted to the Senate may be passed by the House.

6. Copy of the Bill is annexed as Annexure.

ZARGHOONA SHABBIR, SENATOR SYED MUZAFFAR
DS/Secretary Committee. HUSSAIN SHAH,
Chairman Committee.

[As PASSED BY THE NATIONAL ASSEMBLY]
A
BILL
further to amend the Pakistan Tobacco Board Ordinance, 1968

WHEREAS it is expedient further to amend the Pakistan Tobacco Board
Ordinance, 1968 (I of 1968), for the purposes hereinafter appearing;

It is hereby enacted as follows:

1. Short title and commencement.— (1) This Act shall -be called the
Pakistan Tobacco Board (Amendment) Act, 2021.

(2) It shall come into force at Once.

2. General amendment, Ordinance | of 1968.— In the Pakistan
Tobacco Board Ordinance, 1968 (1 of 1968), hereinafter referred to as the said
Ordinance, for the words “North West Frontier Province”,. wherever occurring,
the words “Khyber Pakhtunkhwa” shall be substituted;

3. Amendment of section 3, Ordinance | of 1968.— In the said
Ordinance, section 3,-
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(@) in sub-section (1),-

(i) for the words “Federal Government”, the words
“administrative Division” shall be substituted:;

(it) in clause (c), for the words “Federal Government”, the word,
“administrative Division” shall be substituted:;

(iii)  for clause (e), the following shall be substituted, namely:-

“(c) one member not below the rank of BPS-19, to be
nominated by the Division to which business of
industries stands allocated;”;.

(iv) for clause (f) the following shall be substituted, namely: —

“(f) wo members -not below the rank of'. BPS-19, of the
administrative Division;”; and

(v) for clause (g), the following shall be substituted, namely:-

“(g) one member not below the rank of BPS-19, of the
Division to which business of commerce stands
allocated.”; and

(b) in sub-section (2), for the wends “Federal Government” occurring
for the first time, the words ‘“administrative Division” shall be
substituted.

4. Amendment .of section 4, Ordinancl968.— In the said
Ordinance, in section 4,-

(@) in subsection (2), for the words “Federal Government”, the. words
“administrative Division” shall be substituted, and

(b) in sub-section (4), for the words “Federal Government”, the words
“administrative Division” shall be substituted.

5. Amendment of section 12, Ordinance | of 1968.— In the said
Ordinance, in section 12,—

(@) in sub-section (1),—

(i) for the world “Federal Government”, the words
“administrative Division” shall be substituted;
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(i) in clause (b), for the words “Federal Government”, the words
“administrative Division” shall be substituted:;

(iii)  in clause (c), for the words “Federal Government”, the words
“administrative Division” shall be substituted; and

(iv) in clause(d), for the words. “Federal Government”, the words
“administrative Division” shall be substituted; and

(b) in sub-section (3), for the words “Federal Government”, the words
“administrative Division” shall be substituted.

6. Amendment of section 13, Ordinance 1 of 1963.— In the said
Ordinance, for section 13, the following shall be substituted, namely:-

“13. Functions of the committee.—The tobacco development
committee shall execute the policies of the Board in the matter of
rendering assistance in the development of new tobacco growing
areas and establishment of model tobacco farms RI accordance with
such schemes as may be approved by the administrative Division,
render assistance to cultivators to improve their production and
perform such other . functions as the Board with approval of the
administrative Division, direct.”.

7. Amendment of section 14, Ordinance | of 1968.— In the said
Ordinance, in section 14, in sub-section (2), for the words “Federal
Government”, the words “administrative Division” shall be substituted.

8.  Amendment of section 15, Ordinance | of 1968.— In the said
Ordinance, for section 15, the following shall be substituted; namely:-

“15.  Accounts and audit.- The accounts of the Board shall be
maintained and audited in accordance with the provisions of
Acrticles 169 and 170 of the Constitution of the Islamic Republic of
Pakistan.”.

9. Amendment of section 17, Ordinance 1 of 1968.— In the said
Ordinance, in section 17, in sub-section (1) for the words “Federal Government”,
the words “administrative Division” shall be substituted..

10. Amendment of section la, Ordinance | of 1968.— In the said
Ordinance, in section 18, in sub-section (2), for the words “Federal-Government
the words “administrative Division” Shall be substituted.

11. Amendment or section: 19, Ordinance | of 1968.—In the said
Ordinance, 19. for the words Federal Government", the words “administrative
Division” shall be, substituted.
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12. Amendment of section 20, Ordinance | of 1968.— In the said
Ordinance, in section 20, for the words “Federal Government”, the words
“administrative Division” shall be substituted.

13. Amendment of section 20A, Ordinance | of 1968.— In the said
Ordinance, in section 20A, for the words “Federal Government”, the words
“administrative Division” shall be substituted.

14. Amendment of section 21, Ordinance | of 1968.— In the4said
Ordinance, in section 21,

(@) in sub-section.(1), for the words “Federal Government”, occurring
for the first time, the words "administrative Division” shall be
substituted and

(b) in sub-section (2), for the words “Federal Government”, the words
“administrative Division” shall be substituted.

15. Amendment of section 24, Ordinance | of 1968.— In the said
Ordinance, in section 24, in sub-Section (3), in the proviso, for the words
“Federal Government”, occurring twice, the words “administrative Division”
shall be substituted.

16. Amendment of section 31, Ordinance | of 1968— In the said
Ordinance, in section 31, for the words “Federal Government”, the words
“administrative Division” shall be substituted.

STATEMENT OF OBJECTS AND REASONS

The purpose of amendments in Pakistan Tobacco Board Ordinance
(Ordinance | of 1968) is to replace the. words “Federal Government” with
appropriate authority(ies) in compliance of the Federal Cabinet decision No.
419/19/2017 dated 08-11-2017.

The amendments in the Ordinance are being proposed for the following
reasons;

(i) Under the PTB Ordinance 1968, powers with respect to constitution
of the Board, Tobacco Development Committee, and routine
matters like power to allow export, power to direct purchase (of
tobacco), power to call for information, are vested in the Federal
Government. These powers are proposed to be devolved to the
administrative division through tile Pakistan Tobacco Board
Ordinance Amendment Bill, 2021.
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(ii) The amendment Bill also proposes to change the words “North-
West Fran-tier Province” to “Khyber Pakhtunkhwa” wherever
occurring in the Ordinance, in- view of the, change of name of the
province vide 18th constitutional amendment.

This Bill is designed to achieve the aforesaid purpose.

SYED FAKHAR IMAM,
Federal Minister for
National Food Security
Research

SENATE SECRETARIAT

SUBJECT: REPORT OF THE SENATE STANDING COMMITTEE ON.
INFERIOR ON THE TORTURE AND CUSTODIAL DEATH.
(PREVENTION AND PUNISHMENT) BILL, 2022

I, Senator Mohsin Aziz, Chairman Senate Standing Committee on
Interior, have the honor to present report of the Committee on a Bill to provide
protection to a person during custody from all acts of torture perpetrated by
public officials, “The Torture -and Custodial Death (Prevention and Punishment)
Bill, 2022”. The Bill was passed by the National Assembly and transmitted to the
Senate which was laid in the Senate on 18th August, 2022 and referred to the
Senate Standing Committee on Interior for consideration and report.

2. The composition of the Committee is as under:

Senator Mohsin Aziz Chairman
Senator Syed Yousuf Raza Gillani Member
Senator Azam Nazeer Tarar Member
Senator Samina Mumtaz Zehri Member
Senator Moula Bux Chandio Member
Senator Saifullah Abro Member

Senator Rana Magbool Ahmad 'Member
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Senator Faisal Saleem Rehman Member
Senator Shahadat Awan Member
Senator Faisal Subzwari Member
Senator Fawzia Arshad Member
Senator Sarfraz Ahmed Bugti Member
Senator Dilawar Khan Member
Senator Kamil Ali Agha Member
Minister for Interior Ex-Officio Member

3. The Committee considered the Bill in its meetings held on 26th
August, 2022, 30th September, 2022 and finally considered on 7th October,
2022. It is pertinent to mention here that on 26th September, 2022 the Bill was-
deferred on request of the Secretary Ministry of Interior who was of the view that
certain amendments are required to be made in the Bill as the Bill was originally
drafted by the Ministry of Human Rights. On 26th September, 2022, the Bill was
deferred on request of the Secretary Ministry of Interior. On 30th September,
2022, the Bill was once again deferred on request of the Special Secretary
Ministry of Interior.

4. On 7th October, 2022, Additional Secretary Ministry of Interior
appeared before the Committee. The Ministry of Interior submitted brief in
writing according to which the draft Bill has serious defects as well as
contradictions and duplicity with the existing laws. The written brief further
states that the defects have also been discussed with the Ministry of Law and
Justice which has also agreed to those defects. In the written brief it has further
been stated that the Bill in its present form is likely to attract criticism both
domestically as well as from GSP+ review team.

5. However, the Additional Secretary, Ministry of Interior during the
meeting categorically stated that the stance of the Ministry of Interior in the
written brief is being withdrawn in the best interest of the State. Chairman
clarified that the Ministry should not give an impression that the Bill is being
recommended under duress or some sort of pressure. The Additional Secretary
stated that there is no pressure rather the amendments can further be made after
the enactment of the Law.

6. Thereafter, the Bill was put to the vote of the House and the
Committee unanimously recommended that the Bill as passed by the National
Assembly may be passed by the Senate. The Committee also gave approval of
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presentation of report of the Committee to the House. Hence, this report is
presented to the House.

MUHAMMAD AZAM, SENATOR MOHSIN AZIZ,
Secretary Committee. Chairman Committee.

[As PASSED BY THE NATIONAL ASSEMBLY]
A
BiLL

to provide protection to a person during custody from all acts of torture
perpetrated by public officials

WHEREAS, Pakistan is a party to the United Nations Convention against
Torture and other Cruel, Inhuman and Degrading Treatment or Punishments
1984 and it is imperative to make law for its effective implementation;

AND WHEREAS, the Constitution of the Islamic Republic of Pakistan
guarantees the dignity of man as mentioned in Article 14;

AND WHEREAS, it is expedient to enact a law for the prevention and
criminalization of all, acts of torture;

It is hereby enacted as follows:—

1. Short title, extent and commencement.— (1) This Act may be
called the Torture and Custodial Death (Prevention and Punishment) Act, 2022.

(2) It extends to the whole of Pakistan.
(3) It shall come into force at once.

2. Definitions.— (1) In this Act, unless there is anything repugnant in
the subject or context,

(@ “Agency” means The Federal Investigation Agency constituted
under the Federal Investigation Act, 1974 (V111 of 1975);

(b) “Code” means the Code of Criminal Procedure, 1898 (Act V of
1898);
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(©)

(d)

(€)

()

(9)

(h)

(i)

“complaint” means allegations made orally or in writing to the
Agency that a public official or a person working in an. official
capacity has committed an offence under this Act;

“complainant” means any person filing a complaint, upon, having
reliable information of the commission of an offence under this
Act, or his representative as the case may be;

“concerned division” means the Ministry or department to which
the business of the Act stands allocated,;

“custody” includes all situations where a person is detained or
deprived of his liberty by any person, including a public official or
by any other person working in an official capacity irrespective of
legality nature and any place of such detention.

Explanation I.— It includes judicial custody and all forms of
temporary and permanent restraint upon the movement of a person
by law or by force or by other means; and

Explanation 11— A person shall be deemed to be in custody during
search, arrest and seizure proceedings;

“cruel” or “inhuman” or “degrading treatment” means and includes
any deliberate or aggravated treatment inflicted by a public official
or a person acting on his behalf against a person under their
custody, causing suffering, gross humiliation or degradation of the
person in custody;

“custodial death” means the death of a person while in custody,
directly or indirectly caused by and attributable to acts of torture
committed upon the deceased while in custody;

Explanation I.- Custodial death includes death occurring in police,
private or medical premises, in a public place or in a police or other
vehicle or in jail. It includes death occurring while a person is being
arrested or taken into detention or being questioned; and

Explanation I1.- Custodial death also includes all cases where the
death of a person after his release from custody is directly caused
by and may be substantially attributed to acts committed upon the
deceased while in custody;

“custodial rape” means and includes any person taking advantage
of his position and committing rape or sexual abuse on a person in
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0)

(k)

)

(m)

(n)

(0)

)

his custody or in custody of a public official subordinate to him;

“Government” means the Federal Government or the Provincial
Government, as the case may be:

“malafide complaint” means a complaint filed against any person,
including a public official with malafide intentions or other ulterior
motives or to harass such person or public official;

“person” shall have the same meaning as assigned thereto in
section-11 of the Pakistan Penal Code, 1860 (Act XLV of 1860);

“public official” for the purpose of this Act means every person
who holds any office by virtue of which he is empowered to place
or keep any person in confinement, every officer of the
Government whose duty it is, as such officer, to prevent offences,
to investigate, and to give information of offences.

Explanation.— Wherever the words “Public official” occur, they
shall be understood as every person who is in actual possession of a
public office, whatever legal defect there may be in that person's
right to hold that position;

“torture” means an act committed by which severe physical pain or
physical suffering, is intentionally inflicted on a person for such
purposes as obtaining from him or a third person information or a
confession, punishing him for an act he or a third person has
committed or is suspected of having committed, or intimidating or
coercing him or a third person, or for any reason based on
discrimination of any kind, when such pain or suffering is inflicted
by or at the instigation of or with the consent or acquiescence of a
public official or other person acting in an official capacity. It does
not include pain or suffering arising only from, inherent in or
incidental to lawful sanctions; and

“victim” or “aggrieved person” means any person who alleges that
an offence under this Act has been committed against him.

All the words and phrases used but not defined in this Act shall

have the same meaning as defined in the Pakistan Penal Code, 1860 (Act XLV of

1860).
3.

Inadmissibility of statement extracted through torture.— (1)

Any statement, information or confession obtained by a public official as a result
of torture or cruel, inhuman or degrading treatment shall be inadmissible
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evidence in any proceedings against the person making it.

(2) A public official who knowingly uses such information under sub-
section (1) shall be liable for imprisonment which may not exceed one year or
with fine which may not exceed hundred thousand rupees of both.

(3) Notwithstanding anything contained in sub-sections (1) and (2), any
information or confession obtained as a result of torture or cruel, inhuman or
degrading treatment shall be admitted as evidence against a person accused of
committing the offence of torture. These provision shall be in addition to the
provisions of section 37 and 38 of the Qanoon-e-Shahdat, Order 1984 (P.O. No.
X of 1984).

4. Custody of females.— (1) No female shall be detained in order to
extract information regarding the whereabouts of a person accused of any offence
or to extract evidence from such female.

(2) No female shall be taken or held in custody by a male except by a
female public official lawfully authorized to do so.

5. Investigation of offences— (1) Notwithstanding anything
contained in any other law for the time being in force, the Agency shall have the
exclusive jurisdiction to investigate the complaints against any public officials
who have committed offence under this Act:

Provided that the Agency shall investigate the complaints under the
supervision of National Commission for Human Rights.

(2) If at any time, including during the grant of physical remand under
the Code, the Magistrate has reasonable grounds to believe that the offence under
this Act is committed or a complaint of torture is lodged by the person in
custody, he shall order a medical examination and if the results of such
examination reveal infliction of torture, he shall notify the Agency to investigate
such offence.

(3) The Agency, while investigating the offences under this Act, shall
have the same powers and shall follow the same procedure as prescribed in the
Federal Investigation Agency Act, 1974 (Act VIII of 1975) and the rules made
thereunder.

6. Trial of offences.—(1) Notwithstanding anything contained in any
other law for the time being in force, the Court of Sessions shall have exclusive
jurisdiction to try offences under this Act.

(2) No adjournment shall be granted during the trial save for the
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interest of justice, provided that if such an adjournment is granted it shall be not
more than thirty days.

7. Intimation to the concerned Government department and
transfer or suspension of public official.— (1) The Agency, while investigating
a public official who is accused of an offence under this Act, shall within twenty-
four hours of arrest, inform the competent authority to which the public official is
accountable, of the nature of the proceedings against him.

(2) Notwithstanding anything contained in any other law for the time
being in force, a public official when accused of an offence under this Act shall
forthwith be suspended or transferred to a different location from the location in
which the alleged offence was committed, after completion of a departmental
enquiry within 7 days, giving a finding that there is prima facie evidence of
commission of offence under this Act by the public official.

(3) Notwithstanding anything contained in any other law for the time
being in force, a public official when convicted of an offence under this Act shall
not perform any public duty unless acquitted by the appellate court.

Explanation I.— In this section, the "competent authority" shall mean the
appointing authority as prescribed in the service rules of the relevant
Government.

Explanation 1l.— It is clarified that this section, except sub-section (3),
shall only apply when a court of law finds a strong prima facie evidence against a
public official with regard to the commission of an offence under this Act.

8. Punishment for torture.— Any public official who commits or
abets or conspires to commit torture shall be punished with the same punishment
as prescribed for the type of harm provided in Chapter XV of the Pakistan Penal
Code.

Explanation.— The offence under this section shall be cognizable, non-
compoundable and non-bailable within the meaning of the Code.

9. Punishment for custodial death.— Whoever commits or abets or
conspires to commit the offence of custodial death, shall be punished with the
same punishment as prescribed in section 302 of the Pakistan Penal Code.

Explanation.—— The offence under this section shall be cognizable,
compoundable and non-bailable within the meaning of the Code.

10. Punishment for custodial rape.— Whoever commits or abets the
offence of custodial rape, shall be dealt with and punished under the law and



3333(14) THE GAZETTE OF PAKISTAN, EXTRA., OCTOBER 19, 2022 [PART IlI

procedure for rape, and the provisions of this Act shall also be applicable to the
accused, mutatis mutandis.

Explanation.— The offences under this section shall be cognizable,
compoundable and non-bailable within the meaning of the Code.

11. Punishment for filing malafide complaints.— Whoever files a
malafide complaint shall, after it is established that the complaint was malafide,
be punished with the same punishment as is prescribed under section 8 for the
perpetrators under this Act.

12. Appeals.— (1) An appeal against a conviction or acquittal of an
offence under this Act shall be presented before the respective High Court within
thirty days from the date on which copy of the order passed by the Court of
Sessions is supplied to the appellant.

(2) An appeal against conviction shall not be admitted unless part of
the amount, imposed in the form of fine as directed by the appellate court, is
deposited in the court.

13. Time limit for investigation, trial and appeal.— (1) The
investigation of the offences under this Act shall be completed within thirty days
from the date of submission of the complaint.

(2) If the investigation of an offence under this Act is not completed
within thirty days, the Agency shall call for a report for explaining the delay in
completion of the investigation and if satisfied with the causes of delay, may
grant maximum five days for completion of the investigation or if the Agency is
not satisfied with the causes of delay, may transfer the investigation to another
investigating officer who shall take up and complete the investigation from the
same stage where it was left by his predecessor.

(3) If investigation of an offence is not completed with thirty days, the
Agency shall also file an interim report before the Court of Session and the court
may decide to initiate the trial on the basis of such information.

(4) The trial of offences under this Act shall be completed within three
weeks from the date of submission of challan before the relevant Court.

(5) The appeal against the offences under this Act shall be decided
within thirty days from the date of filing of such appeal.

14. Special protection— (1) Any person, including the victim or
complainant or any witnesses, who allege that he requires protection from a
person accused of having committed an offence under this Act or from any of his
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associates, shall file a petition to the Court of Session in this regard.

(2) The court receiving the petition, after giving notice to the
concerned parties, shall hear the matter and pass an order on the petition within
three days.

(3) The court while disposing of such a petition as mentioned in sub-
section (1) shall make such orders as deemed necessary and appropriate
according to the facts and circumstances of the case.

15. Act not to prejudice civil remedies.— Nothing in this Act shall
prejudice the civil remedies available to the victim by virtue of any other law for
the time being in force.

16. Overriding effect.— The provisions of this Act shall have effect
notwithstanding anything contained in any other law for the time being in force.

17. Provisions of the Code to apply.— The provisions of the Code
shall apply to the proceedings under this Act.

18. Duties of the Government.— The Government shall take all
measures to ensure that the provisions of this Act are given wide publicity
through media at regular intervals and; the relevant public officials are given
periodic sensitization and awareness training on the issues addressed in this Act.

19. Removal of difficulties— If any difficulty arises in the
implementation of the provisions of this Act, the concerned division may make
such orders, not inconsistent with the provisions of this Act, as may appear to it
to be appropriate for removing such difficulty:

Provided that no such order shall be made after the expiry of a period of
two years after the enactment of this Act.

20. Power to make rules— The concerned division may, by
notification in the official Gazette, make rules for the purpose of carrying out the
objects and purposes of this Act.

STATEMENT OF OBJECTS AND RESAONS

It is the duty of the State to provide protection, either directly or by
means of Institutional mechanism to its citizens against all kind of torture and
right to fair trial. Moreover, Pakistan is a signatory to the UN Convention
Against Torture and other Cruel, Inhuman and Degrading Treatment or
Punishment (UNCAT) and International Covenant on Civil and Political Rights
(ICCPR), both of which protect the right to dignity of any person who has been
held in custody. Despite constitutional provisions and guarantees, there is no
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precise definition or penalization of the acts of torture within the criminal law
regime of Pakistan. Therefore, the object of the Bill is to criminalize and prevent
acts of. torture, custodial death and custodial rape committed against persons
held in custody by public officials, and provide redress to the victims of such
acts.

2. This ill seeks to achieve the aforesaid objective.

(Minister for Interior)

MAJOR (R) SYED HASNAIN HAIDER,
Acting Secretary.
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